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Synopsis:
TAXPAYER (hereinafter "taxpayer") protested a $1,000.00 Notice of Liability

issued by the Illinois Departnent of Revenue (hereinafter "Departnent") for
failing to secure a nmotor fuel use tax device. It is recomended that the

subj ect assessnent be finalized.

Findings of Fact:

1. The Department's prima fTacie case, inclusive of all jurisdictional
el ements, was established by the adm ssion into evidence of the Notice of
Liability, showing a total liability due and owing in the anpunt of $1000. 00.

(Dept. Ex. #1)



2. The taxpayer was stopped on July 12, 1995 by the Illinois Conmerce
Commi ssion police and issued a warning for failure to display a motor fuel use

tax license and failure to display nmotor fuel use tax decal. (Dept. Ex. #3)

3. On July 28, 1995, the Departnment issued a penalty assessnent of
$1,000.00 for failing to secure an Illinois Mtor Fuel Use Tax License. (Dept.
Ex. #1)

Conclusions of Law:

On examination of the record established, this taxpayer has failed to
denmonstrate by the presentation of testinony or through exhibits or argunent,
evidence sufficient to overcone the Departnent's prima Ffacie case of tax
liability under the assessnment in question. Accordingly, by such failure, and
under the reasoning given below, the determination by the Departnent nust stand
as a matter of |aw

625 |ILCS 5/11-1419.02 required the taxpayer, when operating his sem
trailer in lllinois to display a valid external notor fuel identification device
on the truck.

The record is clear that the taxpayer had no device displayed on the
semtrailer. Pursuant to the Mtor Fuel Tax Law at 35 |ILCS 505/13a.6, the

t axpayer is subject to a $1,000.00 penalty.

Recommendat i on

It is nmy recomrendati on that Assessnment XXXXX be finalized in its entirety.
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